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SUBSTI TUTE SENATE BI LL 6162

Passed Legi slature - 2009 Regul ar Sessi on
State of WAshi ngton 61st Legislature 2009 Regul ar Session
By Senate Ways & Means (originally sponsored by Senator Prentice)
READ FI RST Tl ME 04/ 24/ 09.

AN ACT Relating to crimnal justice: Providing for the supervision
of offenders sentenced to community custody regardless of risk
classification if the offender has a current conviction for a serious
viol ent offense as defined in RCW9. 94A. 030; anendi ng RCW9. 94A. 501 and
9.94A.501; creating a new section; providing effective dates; providing
an expiration date; and decl aring an energency.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW 9.94A 501 and 2009 ¢ ... (ESSB 5288) s 1 are each
anmended to read as foll ows:

(1) The departnent shall supervise every offender convicted of a
m sdeneanor or gross m sdeneanor offense who is sentenced to probation
in superior court, pursuant to RCW9.92. 060, 9.95.204, or 9.95.210, for
an offense included in (a) and (b) of this subsection. The superior
court shall order probation for

(a) Ofenders convicted of fourth degree assault, violation of a
donestic violence court order pursuant to RCW 10.99.040, 10.99. 050,
26.09. 300, 26.10.220, 26.26.138, 26.50.110, 26.52.070, or 74.34.145,
and who al so have a prior conviction for one or nore of the foll ow ng:

(1) Aviolent offense;

p. 1 SSB 6162. SL
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(1i1) A sex offense;

(ti1) Acrime against a person as provided i n RCW 9. 94A. 411,

(1v) Fourth degree assault; or

(v) Violation of a donestic violence court order; and

(b) O fenders convicted of:

(1) Sexual m sconduct with a m nor second degree;

(11) Custodial sexual m sconduct second degree;

(ti1) Comrunication with a mnor for inmmoral purposes; and

(tv) Failure to register pursuant to RCW 9A. 44. 130.

(2) M sdeneanor and gross m sdeneanor offenders supervised by the
departnment pursuant to this section shall be placed on community
cust ody.

(3) The departnent shall supervise every felony offender sentenced
to community custody whose risk assessnent, conducted pursuant to
subsection (6) of this section, places the offender in one of the two
hi ghest risk categories.

(4) Notwithstanding any other provision of this section, the
departnent shall supervise an offender sentenced to community custody
regardl ess of risk classification if the offender:

(a) Has a current conviction for a sex offense or a serious violent

of fense as defined in RCW9. 94A. 030;

(b) Has been identified by the departnent as a dangerous nentally
i1l offender pursuant to RCW72.09. 370;

(c) Has an indeterm nate sentence and i s subject to parol e pursuant
to RCW9. 95. 017;

(d) Was sentenced under RCW9. 94A 650, 9.94A 660, or 9.94A 670; or

(e) I's subject to supervision pursuant to RCW9. 94A. 745.

(5) The departnent is not authorized to, and may not, supervise any
of fender sentenced to a termof comunity custody, comunity pl acenent,
or community supervision or any probationer unless the offender or
probationer is one for whom supervision is required under subsection
(D, (2), (3), or (4) of this section.

(6) The departnent shall conduct a risk assessnent for every felony
of fender sentenced to a termof comunity custody, comunity pl acenent,
or community supervision who may be subject to supervision under this
section.

SSB 6162. SL p. 2
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Sec. 2. RCW 9.94A 501 and 2009 ¢ ... (ESSB 5288) s 2 are each
anmended to read as foll ows:

(1) The departnent shall supervise every offender convicted of a
m sdeneanor or gross m sdeneanor offense who is sentenced to probation
in superior court, pursuant to RCW9.92. 060, 9.95.204, or 9.95.210, for
an offense included in (a) and (b) of this subsection. The superior
court shall order probation for

(a) Ofenders convicted of fourth degree assault, violation of a
donestic violence court order pursuant to RCW 10.99.040, 10.99. 050,
26.09. 300, 26.10.220, 26.26.138, 26.50.110, 26.52.070, or 74.34.145,
and who al so have a prior conviction for one or nore of the foll ow ng:

(1) Aviolent offense;

(1i) A sex offense;

(ti1) Acrime against a person as provided in RCW 9. 94A. 411,

(1v) Fourth degree assault; or

(v) Violation of a donestic violence court order; and

(b) O fenders convicted of:

(1) Sexual m sconduct with a m nor second degree;

(11) Custodial sexual m sconduct second degree;

(ti1) Communication with a mnor for inmmoral purposes; and

(tv) Failure to register pursuant to RCW 9A. 44. 130.

(2) M sdeneanor and gross m sdeneanor offenders supervised by the
departnment pursuant to this section shall be placed on community
cust ody.

(3) The departnent shall supervise every felony offender sentenced
to community custody whose risk assessnent, conducted pursuant to
subsection (6) of this section, classifies the offender as one who is
at a high risk to reoffend.

(4) Notwithstanding any other provision of this section, the
departnent shall supervise an offender sentenced to community custody
regardl ess of risk classification if the offender:

(a) Has a current conviction for a sex offense or a serious violent
of fense as defined in RCW9. 94A. 030;

(b) Has been identified by the departnent as a dangerous nentally
i1l offender pursuant to RCW72.09. 370;

(c) Has an indeterm nate sentence and i s subject to parol e pursuant
to RCW9. 95. 017;

(d) Was sentenced under RCW9. 94A. 650, 9.94A 660, or 9.94A 670; or
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(e) I's subject to supervision pursuant to RCW9. 94A. 745.

(5) The departnent is not authorized to, and may not, supervise any
of fender sentenced to a term of community custody or any probationer
unl ess the offender or probationer is one for whom supervision is
requi red under subsection (1), (2), (3), or (4) of this section.

(6) The departnent shall conduct a risk assessnent for every felony
of fender sentenced to a termof community custody who nay be subject to
supervi si on under this section.

*NEW SECTION.  Sec. 3. (1) Section 1 of this act is necessary for
the i medi ate preservation of the public peace, health, or safety, or
support of the state governnment and its existing public institutions,
and takes effect imediately, or when section 1, chapter . . . (ESSB
5288), Laws of 2009 takes effect, whichever is |later.

(2) Section 2 of this act takes effect August 1, 2009.

*Sec. 3 was vetoed. See nessage at end of chapter.

NEW SECTION. Sec. 4. Section 1 of this act expires August 1,
2009.

NEW SECTION. Sec. 5. |If Engrossed Substitute Senate Bill No.
5288, as anended by the House, is not enacted into |aw by August 1,
2009, this act is null and void.

Passed by the Senate April 25, 2009.

Passed by the House April 26, 2009.

Approved by the Governor My 6, 2009, with the exception of
certain itens that were vetoed.

Filed in Ofice of Secretary of State May 8, 2009.

Note: Governor's explanation of partial veto is as follows:

"1 have approved, except for Section 3, Substitute Senate Bill 6162
entitled:

"AN ACT Relating to <crimmnal justice: Providing for the
supervi sion of offenders sentenced to community custody regardl ess of
risk classification if the offender has a current conviction for a
serious violent offense as defined in RCW 9. 94A. 030."

Substitute Senate Bill 6162 corrects an error in Engrossed Second
Substitute Senate Bill 5288 by ensuring that all serious violent
of fenders are sentenced to community custody regardl ess of risk |evel.
| have vetoed the energency clause in ESSB 5288, and so | am also
vetoing the enmergency clause in Section 3 of SSB 6162 as it is not
necessary.

For this reason, | have vetoed Section 3 of Substitute Senate Bill
6162. Wth the exception of Section 3, Substitute Senate Bill 6162 is
approved. "
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